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1

2 COUNTY COUNCIL

3

4 OF

5

6 HARFORD COUNTY, MARYLAND

7

g BILL NO. 08-11

9

to Introduced by Council President Boniface at the request of the County Executive

11

12

13 Legislative Session Day No. 08-02 Date: January 15, 2008

14

15 A BILL approving and providing for amulti-year Installment Purchase Agreement by

16 Hayford County, Maryland (the "County") to acquire development rights in up to

17 110 acres of agricultural land located at 634 Wheeler School Road, Whiteford,
18 Maryland 21160 from THE ENFIELD FAMILY 634 LIMITED PARTNERSHH',

19 CYNTHIA E. POTEET, RICHARD SCOTT POTEET, ALEX POTEET AND

2 0 AMY POTEET, or any other owner thereof for a maximum purchase price of the

21 lesser of $1,205,117.10 or $10,955.61 per acre or portion thereof but equal to the

22 lesser of the maximum easement per acre value or the maximum development
23 right value but not in excess of the maximum per acre cap as determined pursuant
24 to Bill No. 07-05 passed by the County Council of Harford County, Maryland on

2 5 April 10, 2007, approved by the County Executive of the County on April 11, 2007

2 6 and effective on June 10, 2007 (the "Agricultural Land Preservation Act");

2 7 providing that the County's obligation to pay such purchase price and interest

2 8 thereon shall be a full faith and credit general obligation of the County; providing
2 9 for the levying of taxes for such payments; authorizing the County Executive to

3 0 make modifications in such Agreement under certain circumstances; providing
31 for and determining various matters in connection therewith.

32

33 By the Council,

34

35 Introduced, read first time, ordered posted and public hearing scheduled

36

37 on: February 19, 2008

38 at: 7:00 p.m.

39 /,~'

4o By Order: U11 1 ~' , Council Administrator

41 '

42 P BLIC HEARING

43

44 Having been posted and notice of time and place of hearing and title of Bill

45 having been published according to the Charter, a public hearing was held on

46 February 19, 2008 , and concluded on February 19, 2008

47

48 , Council Administrator

49

5 ~ EXPLANATION: CAPITALS INDICATE MATTER ADDED TO E) STING LAW. fBRACKETSI indicate matter tleletetl from existing law.

51 Underlining indicates language adtled to Bill by amendment. Language lined through indicates matter stricken out of Bill

52 by amendment.

53
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1 ~ RECITALS

2

3 In accordance with the provisions of Section 524 of the Charter of Harford County (the

4 " Charter"), the Annual Budget .and Appropriation Ordinance of Harford County, Maryland (the

5 " County") for fiscal year 2008, Bill No. 07-I3 (the "Budget Ordinance") includes a project

6 permitting the County to enter into installment purchase agreements to acquire development

7 rights in agricultural lands located within the County, which Budget Ordinance was adopted by

8 the County Council of Harford County, Maryland (the "County Council"), in accordance with the

9 Charter.

10 Section 520 of the Charter provides that "any contract, lease or other obligation in excess

11 of three thousand dollars ($3,000) requiring the payment of funds from the appropriations of a

12 later fiscal year shall be authorized by legislative act", and Section 524 of the Charter provides

13 that. the County may incur debt and pursuant to the Agricultural Land Preservation Act, the

14 County has been authorized and empowered to enter into installment purchase agreements to

15 purchase easements for agricultural land preservation purposes.

16 The Agricultural Land Preservation Act provides that after review by the Harford County

17 Agricultural Advisory Board in accordance with the County's Easement Priority Ranking System

18 and approval by the Harford County Board of Estimates, the County Council; may approve and

19 provide for the acquisition of the development rights in each particular parcel of agricultural

2 0 land, as defined in the Authorizing Act.

21 Attached to this Bill as Exhibit A is an application to sell adevelopment-rights easement

22 signed by the landowner where agricultural land is the subject of this Bill.

23 Attached to this Bill as Exhibit B are records of The Harford County Agricultural

24 Advisory Board evaluating all applications to offer development right easements to the County,

2 5 with each application ranked pursuant to the County's easement priority ranking system.

4834-2094-56661/10 /20084:52:01 PM
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1 The County has now determined to enter into an Installment Purchase Agreement with

2 THE ENFIELD FAMILY 634 LIMITED PARTNERSHIP, CYNTHIA E. POTEET, RICHARD

3 SCOTT POTEET, ALEX POTEET AND AMY POTEET, or any other person who is or

4 becomes the owner of all or any portion of the Land (hereinafter defined) prior to execution and

5 delivery of such Agreement, in order to acquire the development rights in approximately 110

6 acres, more or less, of agricultural land located at 634 Wheeler School Road, Whiteford,

7. Maryland 21160 within the County for an aggregate purchase price of $1,205,117.10, plus

8 interest thereon, the. actual amount of the .purchase price to be equal to the lesser of such

9 maximum amount or $10,955.61 times the number of acres in such land, upon. the terms and

10 conditions hereinafter set forth, but equal to the lesser of the maximum easement per acre value

11~ or the maximum development right value but not in excess of the maximum per acre cap, the

12 actual purchase price to be determined in accordance with the Agricultural Land Preservation

13 Act.

14 NOW, THEREFORE:

15 SECTION 1. BE ' IT ENACTED BY THE COUNTY COUNCIL OF HARFORD

16 COUNTY, MARYLAND, That

17 ( a) Harford County, Maryland (the "County") shall enter into an Installment

18 Purchase Agreement (the "Installment Purchase Agreement") with THE ENFIELD FAMILY 634

19 LIMITED PARTNERSHIP, CYNTHIA E. POTEET, RICHARD SCOTT POTEET, ALEX

2 0 POTEET AND AMY POTEET; or any person who is or becomes the owner of all or any portion

21 of the Land (hereinafter defined) prior to the execution and delivery of the Installment Purchase

22 Agreement (the_"Seller") in order to acquire the development rights in approximately 110 acres

23 of land, more or les"s, located at 634 Wheeler School Road, Whiteford, Maryland 21160 within

24 the County (the "Land"), for an aggregate purchase price not in excess of $1,205,117.10 (the

25 " Purchase Price"), plus interest thereon as hereinafter provided; provided that the actual amount

4834-2094-56661/10/2000 ~9: 52:01 PM
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1 of the Purchase Price shall be equal to the lesser of such maximum amount or $10,955.61

2 multiplied by the number of acres in the Land, but equal to the lesser of the maximum easement

3 per acre value or the maximum development right value but not in excess of the maximum per

4 acre cap as determined pursuant to the Agricultural Land Preservation Act. The aggregate

5 Purchase Price shall be set forth in an Agreement of Sale between the County and the Seller, and'

6 the deferred portion of the Purchase Price not paid at closing, shall be set forth in the Installment

7 Purchase Agreement hereinabove described;

8 . ( b) The Installment Purchase Agreement shall be in substantially the form

9 attached hereto as Exhibit C and made,a part hereof, and in such form the Installment Purchase

10 _ Agreement is hereby approved as to form and content. The Installment Purchase Agreement

11 shall be dated as of the date of its execution and delivery by the County and the Seller (the

12 " Closing Date");~

13 ( c) A portion of the. Purchase Price, in the amount determined as hereinafter

14 provided, shall be paid in cash on the Closing Date. The balance of the Purchase Price shall be

15 paid to the Seller in each year thereafter to and including a date not more than thirty (30) years

16 after the Closing Date. The dates on which each such installment is payable shall be determined

17 by the County Executive and the Treasurer and shall be inserted in the form of the Installment

18 Purchase Agreement attached hereto as Exhibit C;

19 ( d) Interest on the unpaid balance of the Purchase Price shall accrue from the

2 0 Closing Date and shall be payable of least annually in each year; commencing on the first of such

21 dates to follow the Closing Date and continuing to and including a date not more than thirty (30)

22 years after the Closing Date at an interest rate equal to the yield on U.S. Treasury STRIPS

23 maturing on the date next preceding the final maturity date in the Installment Purchase

2 4 Agreement determined as of the business day preceding the Closing Date and rounded to the next

9834-2099-56fi6~1/10/20084:52:01 PM
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24

highest 0.05% per annum. Interest shall be calculated on the basis of a 360-day year of twelve

30-day months;

e) The County's obligation to make payments of the Purchase Price under the

Installment Purchase Agreement and to pay interest thereon is and shall be a general obligation of

the County and is and shall be made upon its full faith- and credit.

SECTION 2. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

HARFORD COUNTY, MARYLAND,

That it is hereby found and determined that:

a) The acquisition of the development rights in the Land as set forth in

Section I of this Bill and in the form of the Installment Purchase Agreement attached hereto as

Exhibit C is in the best interests of the bounty;

b) The Installment Purchase Agreement is a contract providing for the

payment of funds at a time beyond the fiscal year in which it is made and requires the payment of

funds from appropriations of later fiscal-years;

c) Funds for the payment of the Purchase Price under the Installment

Purchase Agreement are included in the Budget Ordinance, As Amended;

d) The County shall acquire the development rights in the Land in perpetuity;

e) The~Purchase Price is within the legal limitation on the indebtedness of the

11 County as set forth-in Article 25A, § 5(P) of the Annotated Code of Maryland;

f) The cost of acquiring the development rights in the Land is equal to the

Purchase Price;

g) The only practical way to acquire the development rights in the Land is by

private negotiated agreement between the County and the Seller.

SECTION 3. BE IT FURTHER ENACTED BY THE COUNTY COUNCII. OF

25 ~~ HARFORD COUNTY, MARYLAND, That the Installment Purchase Agreement shall be signed
4834-2099-5666 1/10 /2008 ~9: 52: 01 PM
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1 by the County Executive. of the County '(the "County Executive") by his manual signature, and

2 the Installment Purchase Agreement shall beat the corporate seal of the County, attested by the

3 manual signature of the Director of Administration of the County ( the " Director of

4 Administration"). In the event that any officer whose signature shall appeaz on the Installment

5 Purchase Agreement shall cease to be such officer before the delivery of the Installment Purchase

6 . Agreement, such signature shall nevertheless be valid and sufficient for all purposes, the same as

7 ifsuch officer had remained in office until delivery.

8 SECTION 4. AND BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

9 HARFORD COUNTY, MARYLAND, That the County Executive and the Treasurer are hereby

10 authorized, prior to execution and delivery of the Installment Purchase Agreement, to make such

11 changes .ot modifications in the form of the Installment Purchase Agreement attached hereto as

12 Exhibit C as may be required or deemed. appropriate by them in order to accomplish the purpose

13 of the transactions (including, but not limited to, determining the portion of the Purchase Price to

14 be paid in cash on the Closing Date and establishment of interest and principal payment dates in

15 each year that the Installment Purchase Agreement is outstanding) authorized by this Bill;

16 provided that such changes shall be within the scope of the transactions authorized bythis Bill

17 and the execution of the Installment Purchase Agreement by the County Executive shall be

18 conclusive evidence of the approval by the County Executive of all changes or modifications in

19 the form of the Installment Purchase Agreement and shall thereupon become binding upon the

2 0 County in accordance with its terms, as authorized by Section 524 of the Charter and the

21 Authorizing Act (collectively, the "Enabling Legislation"), and as provided for in this Bill. ,

22 SECTION 5. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

23 HARFORD COUNTY, MARYLAND, That the County Executive, the Director of

24 ~ Administration, the Treasurer of the County and other officials of the County are hereby

25 ~~ authorized and empowered to do all such acts and things and to execute, acknowledge, seal and

9034-2099-5666~1/10/2008~4:52:01 PM
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BILL NO.OS-11

1 deliver such documents (including a Tax Certificate and Compliance Agreement) and certificates

2 as the County Executive may determine to be necessary= to carry out and comply with the

3 ~ provisions of this Bill subject to the limitations set forth. in the Enabling Legislation and any

4 limitations set forth in this Bill.

5 SECTION 6. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

6 HARFORD COUNTY, MARYLAND, That the Treasurer of the County is hereby designated

7 and appointed as registrar and paying agent for the Installment Purchase Agreement ( the

8 " Registrar"). The Registrar shall maintain, or cause to be maintained, books of the County for

9 . the registration and transfer of ownership of the Installment Purchase Agreement. In addition,

10 the County may, from time to time, designate and appoint the Department of the Treasury of the

11 County, any officer or employee of the County or one or more banks, trust companies,

12 corporations or other financial institutions to act as a substitute or alternate registrar or paying

13 agent for the Installment Purchase Agreement; and any such substitute or alternate shall be

14 deemed to be the Registrar or an-alternate Registrar for all purposes specified in the resolution

15 appointing such: substitute or alternate. Any such appointment shall be made by the County

16 Council by resolution and the exercise of such power of appointment, no matter how often, shall

17 not be an exhaustion thereof.

18 SECTION 7. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

19 HARFORD COUNTY, MARYLAND, That for the purpose of paying the installments of the

2 0 Purchase Price when due and payable and the interest oh the unpaid portion of the Purchase Price

21 when due and payable, there is hereby levied;. and there shall hereafter be levied in each fiscal

22 year that any portion of the Purchase Price payable under the Installment Purchase Agreement

23 remains outstanding; ad valorem taxes on real and tangible personal property and intangible

24 property subject to taxation by the County, without limitation of rate or amount, and, in addition,

25 upon such other intangible property as may be subject to taxation by the County within

4839-2094-56661/10 /2008 X9:52: 01 PM
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1 limitations prescribed by law, in an amount sufficient, together with the portion of the transfer

2 tax imposed on transfers of real property in Hazford County which is dedicated to agricultural

3 land preservation and other available funds, to pay any installment of the Purchase Price under

4 the Installment Purchase Agreement maturing during the succeeding year and to pay the annual

5 interest on the outstanding balance of the Purchase Price until all of the Purchase Price under the

6 Installment Purchase Agreement and such interest have been paid in full; and the full faith and

7 credit and the unlimited taxing power of the County are hereby irrevocably pledged to the

8 punctual payment of the Purchase Price under the Installment Purchase Agreement and the

9 interest on the unpaid balance of the Purchase Price as and when the same respectively become

l0 due and payable.

11 SECTION 8. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

12 HARFORD COUNTY, MARYLAND, That this Bill shall take effect sixty (60) calendar days

13 after it becomes law.

14 ~~ EFFECTIVE: Apri121, 2008

15

16

17 The Council Administrator of the Council does

18 hereby certify that fifteen (15) copies of this Bill are

19 immediately available for distribution to the public
2 0 and the press.
21

22

23

24 ouncil Admini~ rator

25

26

27

28

29

4039-2094-56662/21/2006 3: 15:34 PM

BILL NO. 08-11

8



BILL N0.08-11

FIARFORD COUNTY BILL NO. 08-11

Brief Title Agricultural Preservation Enfield

is herewith submitted to the County Council of Harford County for enrollment as being the text as finally
passed.

CERTIFIED TRUE AND CORRECT

ENRO~I ~ '`

ouncil Adminis •ator Council

Date February 19, 2008 Date I

Read the third time.

BY THE COUNCIL

Passed: LSD 08-OS

Failed of Passage:

By Order

ounc~nis ator

Sealed with the County Seal and presented to the County Executive for approval this 20h̀ day of

oLuntil Admini rator

BY THE EXEC~JTIVE

COUNT/Y EXECUTIVE

APPROVED: Date February 21 , 2008

BY THE COUNCIL

This Bill No. 08-11 having been approved by the Executive and returned to the Council, becomes law on February
21, 2008.

EFFECTNE DATE: Apri121, 2008 /,~~~~= t

Barbara J. O'Conno}}•'l
Council Administra{br BILL NO.08-11

February , 2008 at 3:00 p.m.
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DAVID R. CRAIG
HARFOflD 000NIY FXECUINE %~ ~ 

C. PETE GUTWALD

i
DIRECTOR OF PLANNINGBZONING

LARFtA1NE CASiEL..O
DIRECTOR OFAOMMISTPAnON

HARFORD COUNTY GOVERNMENT

Department of Planning and Zoning

The Enfield Family 634 Limited Partnership
Mrs. Cynthia Poteet, et al.

G34 Wheeler School Road

Whiteford Maryland 21160

FORM OF COMMITMENT LETTER

RE: Placement of a Harford County Land Preservation Easement on approximately
99 acres

Deaz Mrs. Poteet:

We are pleased to extend an offer to purchase the development rights and place a County
hand Preservation Easement on your property of approximately 99 acres, subject to

verification before settlement by survey submitted to Harford County, located at 634

Wheeler School Rd, Whiteford MD 21160. Tn accordance with your application, please
check one of the following payment options,~along with your cash at settlement request:

100% Cash at settlement

10 yr Installment Purchase Agreement (IPA) with $ at settlement.

20 yr Installment Purchase Agreement (JPA) with.'$` tSD~~at settlement.

30 yr Installment Purchase Agreement (IPA) with $ at settlement.

This agreement is subject to the following terms and conditions:

1. Purchase Price: Harford County (County) offers to purchase dle' Development
rights from the Seller for a purchase price of $i,OS0.000.00 dollars for g -

develooment rights (leetsialed cao) or $10.955.61 dollars oer surveved

acre (Valuation Formula), whichever Is less, ptustlant to the enabling
legislation or other exclusion acreage required by the County.

2. Documentation: Ali instmments and documents required shall be subject to

approval as to form and substance by the County, the County's attorney and

Mites & Stockbridge, Bond Counsel (Bond Couosel). Bond Counsel shall

prepare all documents evidencing the Deed of Easement. In addition to those

items specifically set forth in this lefter, the Seller shall furnish to the County,

1

Preserving Harford's past; promoting ~Po~g~gfggure ~'
MV DIRECT PHONE NUMBER IS

22050UTH MAM STREET BEL AIR, MARYLAN021014 410.636.3000 • 470.879.20011 • TTY 410.638.3086 ~ mrv.harfordcourltyrnd.g0v
THIS DOCUMEm IS AVAILABLE IN ALTERNATIVE FORMAT UPON REDUESL

4834-2099-56661/10 /20084:52:01 PM
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prior to the Settlement Date, any other documents or materials as the County

may require.

3. Coridi6ons Precedent to Settlement:

a) Not less than fourteen (14) days prior to [he Settlement Date, the Seller

shall furnish to the County, a Subardination Agreement in recordable

form from each Moztgagee and other lien holder having a lien on all or

any portion of the land which Subordination Agreement shall be

satisfactory in all respects to the County subordinating such person's
interest in the Land to the rights of the County under the Deed of

Easement. The County will develop the Subordination Agreement(s) if

needed and forward to mortgage holder(s).

b) The Seller shall provide an updated survey of the Land to the County at

dlc expense ofthe Seller within fourteen (14) days prior to the Settlement ~ ,.

Date: The survey shall be certified to the Title Company and or the

Seller, and County, and shall show dimensions and locations oC all ~ ,

improvements, easements, rights-of--way, adjoining sites, absence ofany

encroachment and such other details as the Coutny may require. "

4. Title Insurance: The County shall receive within seven (7) days prior to-the

Settlement Date, a title insurance binder with a commitment to issue a title

insurance policy in the amount of the Purchase Price, insuring We ownership
of the Development Rights by the County, subject only to those exceptions to

title as are approved by the County and its Counsel, end with affirmative

insurance on such matters as the County may require.

S. Expenses: The County shall pay all costs relating to the recording of the Deed

of Easement, all title examinations charges,, the premium for .the title

insurance policy, and fees of Bond Counsel for a reasonable number of hours

of time expended on consultation with legal or financial advisors of the Seller

and the out-of-pocket expenses of Bond Counsel. The Seller shall pay the

fees and"expenses of its own counsel, accountants and the cost ofa survey.

6. Termination by County: This commitment is being made in reliance upon
information supplied by the Seller to the County in connection with the sale of

the Development Rights. If the County, acting in good faith, should

determine that any such information or supporting representation of a material

naiure is false, inaccurate, incomplete or misleading, the County may rescind
and cancel this commitment. - -

7. Brokerage: The County shall pay no fee or commission to any broker or agent
in connection with the purchase of the Development Rights, and the Seller

hereby agrees to indemnify and hold harmless the County against all claims

for brokerage fees and commissions.

9834-2099-5666 1/10 /2006 4:52:01 PM
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8. Receipt of Opinion of Bond Counsel: II is a .condition precedent to the

settlement of the transaction contemplated hereby that the County and the

Seller receive an opinion from Bond Counsel, dated on the Settlement Date, to

He effect that tinder existing laws, mgulations, mlings and decisions, interest

paid under the Installment Purchase Agreement is not includible in the gross

income of the Seller (or any holder of the Installment Purchase Agreement)

for federal income tax purpose, which opinion may assume continuous

compliance with certain covenants in the Tax Certificate and Compliance

Agreement io be executed and delivered by the County on the date of delivery

of the Installment Purchase Agreement and may be otherwise limited in

accordance with its teens.

9. Acknowledement of Setter wttnt<egara m t ax ~,uuswuc,n.w .., . ~a,~o.........

The Seller acknowledges that the Seller has made an independent

investigation and has consulted wiW attorneys, accountants and others

selected by the Setter with respect 'to all [ax considerations related to the

transaction contemplated hereby (other than the matter described in Section 8

hereof), and the Seller certifies that the Sellet has not looked to or relied upon

the County or any of its officials, agents or employees, or to Bond Counsel,

with respect to any of such matters.

10. Assignment Prohibited: This commitment may not be assigned or in any way

iransferted by the Seller without prior written approval of the County.

ll. Entire.Aereement: No statements, agreements or representation, oral or

written, which may have been made to the Seller or to any employee or agent

of the Seller, either by the County orby any employee, agent or broker acting
on the Seller's behalf, with respect to the purchase of the Development Rights,

shall be of any force or effect, except to the extent stated in this commitment,

and all prior agreements_and representations with respect [o such purchase are

merged herein. -This commitment may not be changed except by written

agreement signed by the Seller and the County.

12. - Settlement Date: Survival: This transaction may be closed sixty (60) business..

days after Council action; provided all conditions precedent to closing have

been met This transaction must bt: fully settled within one hundred and

twenty (120) business days from Council action, time being ofthe essence, or

legislation approval will expire, however, a sixty (60) day extension can be

requested for Hardship cases. The ternis of this commitment shall supersede
in full, any prior commitment issued by the County in connection with the

transaction contemplated hereby, .and this commitment shall not survive

settlement.

We are pleased to make this offer ~to you. Please indicate your acceptance of this

commitment by signing and returning to us [he executed original of this letter.

9839-2099-66661/10 /200814:52: 01 PM
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THE FOREGOING TERMS AN~ CONDITIONS ARE HEREBY AGREED

TO AND ACCEPTED THIS ~U_- dsty of ~eCti,n,lx>.J- , 20 G'3_.

Witness:

Witness:

Witness:

Witness:

SELLER:_~,ty JJ.~p
Alex

Pote~~~~e/t,,~~~
SELLER: il'~t

1m oteet

THIS FORM MUST BE DATED, SIGNED AND RE'T'URNED BY
December 2T, 2007 OR SOONER.

1

9834-2094-56661/10/20084:52:01 PM
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I. APPLICANT (.e., the owner of the land).. Indicate the portion owned by each

owrrer.

A. CorreQ~galname: i

pp

I t:10 IPJI i

r-,m~ICGOt
t-0.Y~E1r5,~ ..JG~;C~ny'('liQ~ll'7QyY-/t~tV ~f[e.f 9.56 °7a

c(,[e.rt~ REIgEnTr~~Ct 9•Ì`I °le

B. Address ('rf mailing address ~ a post office box, please give a street

address as well: L~ D_1g7L~'
e,~,3951 S-~-ree~'/~d ~~ (03 y Teeter .~rlaal ~d ~''

fr~a:~- l~nr~ln,~~ r.~~~-{-o-~..-,J 1{9D 2rl~a
cng7

C. Telephone No. ~~~3(n-/353 Fax No. y/o y52-D/33

D. Soraal S~ec"~u,/dy Number or Tax Ir1R~rtfin+tl~~ w~rt,~. r•+r ~. ŵner.

RiC.jllti/ZQ En~~r"~'~ .
l10. ~~

1P.~IyQSCDII ~D72Ya
n~Y]i~ t"ifeet
e~c e

ee

E. Type of gal entity:

I individual

odrporation incorporated in the State of

general partrrershlp created in Ure Staff of

QQ limited partnership seated in the Stateof~(~
j limited liability companyq~ted in the State of

2-

1

4634-2094-56fi6~1/10 /200819:52:01 PM
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F. Description of AppiicanYs business and percentage of income attributed to

agriculturei produdlon: ;r~Q~9j"P~irQ-=~ -c ~ ~~,

G.

2. Tice: ~ y~Q~ or. ~-y ~ N)n P.ir

3. Telephone: ~yIU~ ~fSZ-~(o,rj

H. Legal counsel representing Applicant in proposed trensection:

1. Name: JA OU.vI

I~^ ~^
2. Address• 7 Oa ok~ r 1"IGtin ~ J~rCe'~

g2/ ~-ir, rn~ 2/DeY/
3. Telephone Nply~Q~ ~J~~-,S~ ~d Fax No. l ~/~~~ ~.3'~~/d2

I. Surveyor epresenting applicant (not applicable if survey is 1960 or' newer

and completety doses) , / / 
J

dv
1.

1. Name: VUAAr~ ~ /v~SJG~cLTeC / ~ D oS~~
z. Address: 5 ~~~`f~ ~1a~~ S~,-ee~

32~ 1~iY. ~'Yl~ 2io~ ~[ .

3. Telephone No y~0~ S'7N' ~ 0 y 0 Faz No. ~1I6 ~} ~ a-y3

3-

1

4839-2099-Sfi6fi 1/10/20084:52: 01 PM
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J. Information cenceming owrarrship (attach cropy of deed(s) for all parcels).

Phase list below a8 information for each parcel contained in the

easement purchase.

1. Date of aoquisilion; recording reference; Hanford County Tax rrcrp ami

parcel number, saes; address; sale of land, development rights, famiy
conveyanaas or easement restrietlon applied !o each parcel.

lYlarcll (~ i 9 ~~

LrB~~ - 1y59

o~to - 0(~yi

K. Mortgagees or Deeds of Trust or other encumbrenoes (indudaig leases).
Lien holders will be required to subordinate their mortgage or deed of trust

M the easement of

the~~C((ounty.
Udrr ~

L. Describe all uses arrrentry made of the end and by whom:

AgricuNurel

NorNlgricultural

4-

1

9839-2099-5666 ~1/10 /2008 4:52:01 PM
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Nt. Zoning Classifications ('rf known).

N. Identify atl ctiitdren of owner(s).

n ~ / 
ame

I
K i Ml2/A A~ f Q

0

O. Identify all frying mothers, fathers, brothers or sisters of owners of this

property wilting to padidpate in famiy conveyance bt trsnsactions.

Name Address

P. Identify ati residences arni twililings on the Mnd.

5-

1

4834-2094-56661/10/200814:52:01 PM
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Q. 

Applicants/1
untant.

Name: L ~ f?f /~ 
n _,~

Address:. yI.W L rrG'rS,,Cnnn~cO~/c.Q I~ ~SL-

TeleptwneNo.: W~tlT2~ef0. ,lf(~ ~/(rb `~

R. Identify all soil andlor water conservation plans N etfe~t concerning tire

land and Aall prectices are applied (forward copy of SCS pin).

See ~"aP,~le~

S. Faun land breakdown

C l d P~rop an aaes

Pasture acres - 7

Woodland saes

Homestead aces

Otirer

T. Innovative fanning practices on farm and type and production.

6-

1

4834-2099-56661/10/20084:52:01 PM
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U. Has the Applicant, or any prncpal, officer, or principal stockholder.

1. Everbeen convicted or a criminal offense other than a traffic violation?

Y~ ~~

If yes, please expla(n:

2. Ever been invohred in bankruptcy or insolv~cy prokx:edings?

lye ~~

ff yes, please explain:

3. Is there any Iiligalion pending against the Appikxnt, prindpal, officer or

principal sharehokleR

I Yes p4-'to

If Yes, Pleasee~lain:

V. Other:

Are there any other fads or dreumstances of a material nature (a:g.,
conflkis of interest) relating to any of the parties to the proposed
transaction, the pnrposed fadlity, or its trees, whidr have trot been decry
described in this application or which deserves furtFtsr explanaflon7

I ]Yes P4No

7

1

4834-2099-56661/10/20084:52:01 PM
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X. Please indicate whether you will take installment Purchase option or-lump.
sum payment

s~a (lrrtevlf d~~0.r
IL IXECl1T10N

It is understood that the above information is submdted in good faith, based

on presets expectations of the Applicant, to aid the Agricultural Advisory
Board of Hanford County, Maryland in its consideration of this application for
the sale of a developmrent rights easement to Hanford County, Maryland.

tl is further understood that I/we, as Applicant, under fhb program rfnay be

required to attend a session of tits County Councl d Hanford County,
Maryland. The session will be a public hearing negardlrg th~ request
Meetings may also be necessary wtlh the member of the County Council wlro

represents the geogreph~ area where the land is located.

The information in this application anxJ supporting exhibits is true and

compkrte to the beat of mylour knowledge and is submitted for the purpose of
dte sale of development rights easement to Warted Courtly, Maryland. INVe

authorize Hanford County to conduct whatever investigatlon tl feels is

necessary to Properly evaluate end process this applicetion. UV1Re understand
that this application is subject to review of the Agricultural Advi~y Board

approval of the County Counci of Hanford Cournty, Maryland, title search,
survey, soil evaluation and other fedora set forCr in the Ad.

Dated at 1:/CJ 1%%Y 4~r' Q~r , on r~ ~ ~' ~ , 20~
rem

c'"cA"

P

8_

4834-2099-66661/10 /2008 4:52:01 PM

BILL N0.08-11

21



BILL N0.08-1i°

results Page 1 of 1

Maryland OepartmeM of ASCesamenb and Taxation Go Back

NARFORD COUN7V Yiew Map

RealProperty Data Search nanas.q
New Search

O6

Owner Name:

MatlinB Address:

POTEErR SCATT Uae: RESIDENTIAL

FOTEET CYNTHIA E PHndpal Resitlence: YES

6i4 wHFEIER SQi00L ROAD Deed Reference: 1) / 1484/ 342

160

Prembes Address Legal Desvlptlpn

634 WHEELER SCHOOL ROAD LT 1 2.757 AC

WHITEFORO 23160 - 634 WHEELER SCHOOL ROOD

LD WM COWLEY 1R P 65/42

Map Gritl Percei Sub Dlstrkt SubdiWPlon Sedlon Block Lot AssECSmeM Area Plat Np: 65042

10 lE 90 1 ! Plat Rah

Town

Spatial Tax Areas Ad Valorem '

Tax Claw

c-.r-..n s..a v.enertr lane area" CaUMV Use

Sbdea BeeemeM Type ~ ExteHOr

2 1/2 YES STANDARD UNIT SIDING

Value Information

Base Value Value Phascin Asseumenb

A9 Of As Of As Of

01}01/2001 02/01/200] 07/01/2008

Lend 85,250 126,250

Improvemama: 96,140 161,930

Total: 181,390 288,180 21fi,986 252,582

vrefercrmal Lsnd: 0 0 0 ~ 0

Seller. ENFIELD RICHARD H Date: 07/06/1988 Price: SD

Type: MULT ACCTS ARMS-LENGTH Deed1: / 14847 342 Deed3:

Seger: Date: Price:

Type: ~ Deedl• Deed1:

Seger. Date: Price:

lane Oeetll: Doad2:

partial Ftempt AasesameMS Gass 07/01/2007 07/01/2006

CoaMy - ooD 0 0

sTm o0o a o

Mantclpai o00 0 0

Tex ExempL• NO Spedal Tax Recapture:

Exempt Cbcs: ~ NONE -

1
http://sdatcert3.resiusa.orghp_rewriteldetails.aspx?County=l3 &SearchType=ACCT&Dis... 12705/ 20079834-

2099-56661/10/200814:52:01PM BILL

N0.08-1122
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lip
Y

III O

I'

THYB ONeD, code thle 57J dey of July. 18ee, Dy RILNARp-H.

NNYTNOD eM BLCd e. ttNPI6[A, hawfnel tar rvlerrad to as prenrer.

NISNRpnNTN TMt for eM .ln tonal deretion eS the sue of

T.pNO pOL[A0.8 Idp.001, and other goal and vslvaDly eonaldetatlona,

the rveeipt of ehJch SV hereby aatnsxledped. [he ~ravafd
eeaator / heip6Y pram uW 'cenvvv ante R. BpoTT PO288't vM

CYN20.IA 6. POTN0.T, hueDald end r1te, Orantaw, w tensnte ey tha

i
mtlratlea, thole acelpna, tM evrvlvot of thee, and tM Mlra ~

and aselpne of tha eurvlvor, lorevot la rev 'e3eple, el] the ~~

property dasoeibed on HcMduls A attached heroto and sham as Get ~

1 on a DIK entf tied "pinel Plat. Lot 3, Lando formerly o! '

N1111an ]. Cor]eY• Jr., et vx": wh1M Dlat la to M pptpgrdedp,~

uonpthv PLt Rvrorde of Nerlord County. 
R]At°P tAtl l~\9 rIS1D

e0.2N0 • pact of the leM Mlah raa cenwyad by and deavlDad

lm • deed from Nf iliac J. Carley. Je. end Narthe Ana Corley t0 i
I

RS<MTd N. entleld and olio 0. 6ntield, Baked Mewh ls, 1988 and ,~

rerorded aeOnp the Land Aecerda a[ Nse[ratl Covvty In LfDer C.d.tl. ~

No. lane, /olio nai.

pncs~
TOp8TN8R with tM Mlldlnpa old inproveeenb thereon aM ~

tll the Tlphts, oye, rasOS. raters: rater courses, esemanb,
j

prlvl3epea, advantapve and appurtenances thereto MlotglfNl or fn

i
aeyriae appeeealnlnp.

TO HAYN AND 70 ROLD the above proofed end desctlbvd property

mto the sold N. elWTi POTltd2 and CYNTHIA d. POTnET, hwMrd and

i
wife, prantaea, ea tenants DY the entlNtlea. CM1r ualpna, tM

avrviwe et they. +nd the helm and walpna e! CM survlwr. f

lorevot in ha elmple. j
ANN tM old pnntpea do hareDy aovenent tMt they Mva done

ne set to emmber the ate:oal0 DTOpartY and tMt tMy wili
I

eownaet to rarronk spAeldly tM prepertY hvraby avnwyed, and

apraa to awduta soon dthaT and turMat ueueaneaa tMrao! e~ ..y

M ragaleib. !,

801464 tan0342

1

Ha CInCUrt frIVRT(urd Neweaj IMSe CE 5t~1~Ir10g1 tlntl.ONl,Rinbe 11prR00].OdnateRYlWS.

a ~• ~~~
r - x, ` ; _,

9X34-2099-5666 1/10 /200019:52:01 PM
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I

1

I ...___..,.._._.. _ ,
119 XSTNHBS the hand tud Beal e! t!ro pnntora the e.y mpd

I~
yeae tln! above wrltlen. -

iXIT 8i /

9X1N.)

RI X. 

BXP28W~
aiw.)

HLLa S. 8Nf18

I~

F~SSATG OP NRRYWND, COUNTY OP NARPDHD. TD Mij.
1 XeRHBY C¢RSSPY Chet an thlm ~~+~ day of DAIy. fees,

s`.0a{pt• me, the oubaoriber, a Notary Pah11e In sM for the state

tedr un<y eforeaefd, peno.vlfy aDDeaeed 'Alehsrd N. enllald and

s eapTA8Mt+81 Antleld and aeYnawlsdpad the terapol.g to be theSr att.

a1 ~e~• G~ d6 NITN888 aY hand sad Notarfe] ea .

NDYSRY PU843C

I' "' Ny Connleelon 6aD3ns,7J'/Pe
i
II
ae-In

i A6RIgiL7UflAl TI{1( IN 1HE

ASiQuRT 9F E .~--------~
TXA+3reteP~9 DX afata6A0RRSCDAOB
C!a.!~ f41L-YAN
OUre ' 1 oR~9P~9~f~8J~~M1~Mj

I pN7~~~~~L.-Prk
I- ~ ~ - -~ IPrDytrty daE Proeeatl} OD Coty!y

i - 
Per d.Yi ~Nry.M

a

ALL TA%ES PAID

pFPI.DPYN3tauwm
3NNR.aU fNR XUE Cp{SEUTgN9

I , t~S14$ ~

r N

t1484 ~p343

Na ._ FpyIN* + euLd9a9wm. n.aufi+rnlte,Amne

f
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C12WL¢ A

W
Fre118NOB WBrd AesOClelae Inc. Eagnean • Mcml«n . 6mrveywa

PA. Boa 3t0 • 6 6oum Man 9bsM. BN Ae, Maryltn0 ¢1011 • { lptl e3e~79oq • B79~ZOB0

July 5, 19¢8 '

9] me [e petec3 0! lend ev[vnyed for Plcherd N. ¢nf leld,

located On Mheele[ School ewoc Boed situated in the PI[th

B3ectlon Otat[let. Nsrto[d GountY, xarylnnd..

B6G[NN3NG YOr CBe same at a point bO1ng No[th 06• l2' I3•

Ba6t 31.3¢ feet and No[th 67. 00' 00• xeat 29.1¢ foe! f[en

mglhe he [e tolot¢ eet o[ ne m[ the cont!r ol.Nhee Ut

9ohool Rouna R0 a0 Being st the Cnd of the Cnl[d or Geuth

U• 36' 1]• Most 17).87 foot Ilne, ne dcee[lbed In n decd

t[oN Rfehard H. ¢nt ie id, et ua, to NLI/laN J, Corley. J[.y

et ua, dated Ap[l1 11. 1978 mrtd reeo[dmd .Deng the Send

roeeeda of Nar[otd Ceunty, xn rylend, In Llber NOC 1059. -

folio 10 T. 2henem, bind Mq elong a 30 [ mot eoad

Iary iovement [ Sght-of-+rey ~lor Nhecl mr eehoel Bourne Poadt

1. xorth 67. 00. OB' Nest 11.)0 feet. Thence ]¢avlnq

1

ea td eight-OE-rmY and [unning th[OUgh end aetoea the la Me

of nieha[d tl. Bnf Seld end ¢ila s. tnL la id, his rife, foe

xer linos of dlv salon the [oltor ing 16 courses, vfa,

2. Noe th 00. 16' 19• NeaC 179.59 feett'

Nor tB B6• ST ]0• ¢e9t 17..99 lmac.

1. 6outh 86. 39. 90• tarot 199.66 Eoett

9. North 3Y dl' tP Hcet 161..63 leett

6. North 1B' 17' /9' Maas ]90.]9 tcott

11

I ~
ti464I9~344

HA dPCURbJUPT ILSd Pem,tl[) NASA CE 5G.t91i1f, WI LH, p.6"11. i4inbat]q)[1W1. pilro UBR3R005.
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3.751 Adree 5e[veyed eos Rleha[d N. ¢n[Sala

Jm1Y 9. 198E

Ppe 1

North 31. OP 16" 5ieet 1E7. E9 tea tl

E. Oorth 00. OS' 19• ¢aat 361.5f Lae l+

9, North 11' 19' OS• ¢oc! 119.13 Eeeti ~ 7

30. por lh 70. 1E' OS' Eaak 13E.09,feat7

11. South 13° 53' 19' Eeat 135.73 Eeeq

31. ¢ootJl ES• 00' E' Noat 705.0) feetr ~ ~~

33. EoucA 38. 1)'IS°.Ceet 751.16 fee tr

l1, South lY 51' 11• Baei !55.57 Cee tl

19. North Ed• 79' S0' Eaet H9.T7 [sett

id. 9aoM Ed• 57" 1D• Last iE5.13 Eec tl

17. Oouth OE• I6' 19• Caec 191.15 [eat tp the point O!

lwplnnln9,heraot. a
CONTEIN100 2.757 aeree e[ land. more or loos.

h01N0 a pert e[ tha t erect os passel o[lend conveyed by '

N Lilian J. Cowley. Jr., aM Martha Ann Cowley. hie NILe.

to RLChsrd ¢. ¢ n[1910 snd elte e. Enfield, hie wlCe, by s j

deed dated Reeeh IE L90E° end rocesded emoiq Cho laM

reeerda of Na[fo[d County. narylend. In Gtba[ CO¢ 1159.-

to1ka E11. a ?

REtp r1![cOIDED~c
HO + rLt !D. ~.e~i

19C01U1 -5 PN 344

CIfl.L?EO 0. NI00: [~
ClER11

X1404 Ia803g5

a GRGIiT CLURT dad n9m+5) (MEn LE 51-if)ilCbi 1aG.0. 0145. Pimlq tIq)Yepi, Gdne Oei13/tW 5

1

i

1
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results Page 1 Gf ]

Maryland Department of Assemmerrts and Tazadon Go Back

HARFORD COUNTV Vlew Map
Real Property Data Search pYi>vwx.11 Naw Search

Account Idenflfler. District:-OS Accou:rt Number - 008255

I Owntt IrrtormaHon I

OWrux Name: ENFIELD 634 FAMILY LIMITED U9e: AGRICULTURAL

PARTNERSHIP 7HE Prir:dpai Rasidenca: - NO

Nailing Addrass: 3951 STREET RD Deed Referonce: 1) / 370a/ 226
STREET MO 21154-0336 2J

Prembea Atldrem Legal Dmatpdon
WHEEIER SCHOOL 0.0PD 260 AC.

WHITEFORD 21160 WHEELER SCHOOL ROAD

PYLESVILLE

Map Grid Pare¢1 Sua OHtrlct SulxllVislon S¢dlen elotlr Lot Am¢mment Area Plat NO:

10 ' IE 14 1 Plat Ref:

Town

Sped01 Tax Areas Ad Valorem '

Tex Class

Primary Structure euiR Endesed Area Property Lantl Ar¢a CeuMy Us¢

D000 96.26 AC

StoNes Rosemont ryDe Eztel9or

Value IMerma[bn

Base Value Value Phase-In Assessments

As Of As Of As Of PREFERENTIAL IAND VALUE

01/01/200] 0](01/200]0]/01/2006 INCLUDED IN LAND VALUE

lantl 19,850 19,850

Improvemerds: 0 0

Total: 19,850 19,850 19,850 19,850

Type: -NOT ARMS-LENGTH Deed1:/3704/226 Deetl2:

Seller. COWLEY WILLIAM J ] R Date: 03/18(1988 Price: $210,000
Type: IMPROVED ARMS-LENGTH Deedi:/ 1459/ 641 Deed2:

Seller. Date: Pnee:

Type: D¢edi: Deatl2:

Pardal Exempt Aace9amtt1S9 Clem 07/01/2007 07/01/2008
County 000 0 0

State 000 0 a

Exempt Clem: TAX

http://sdatcert3aesiusa.org/rp_rewrite/details.aspx?Counl}r13&Sesrch'Cype=ACCT&Dis... 12!05!20074839-

2099-566611/10/20064:52:01PM BILL

N0.08-11zs
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i ~

I ~

a ~~

r~,
THIS DEED, made this aL+^ dayofp~ 2001. by and between

RICJIARD II. ENFIE3.D sad ELLA S. HN D, hte wife, eomctimes heceinaRa

sa[etrcA to s9 the "Gren[ors," of 0rc fitat part, and THE ENFIELD 634 FAMILY

LIMITED PARTNERSHIP, mmetimes heteimfta refertedto as fire "Granter;' of the

second pan.

w IT'N ES5ETH: 
EPN9JE# 5'~
fftAfitlE fff ~ A8
BELIX[RII(N 1 18.88

chat iorand inconsidaedonofthe sum ofNinelam Thousand EightHundred Fifty
Dollars (519,850.00), which amn u the aeluei eonaidaadan Deid or to be paid for the

within convoyanee, and Cor other good and valuable eonsidaadon, the receipt and

su~eiency ofell ofwhieh bdnghaeby erlowwledged, the said Ricbvd H. EoBeld and

Ella S. Eofidd do hereby grant and comay umo The EuReM 634 Family Limited

Pflaaerahip, ire suwessom andaasigtts, forever. in fee eimpk, ali that Im orparceloflazd
aimate and lying in Uro Efth Election lYiatrict at Herford County. State a[ Maryland,

containing 96.26aaes oflard, more orlasa; and being the name aM all the lead dacnbed

in and conveyed by a Dced dated Match ]& 1968, a~ riooded mmng the Lard Records

of NarfoM Connry, Maryland in Ubcr C.G:N. No. 1459, folio 641, from William J.

Cowley,-Jr. and Martha Am Cowley, his wife, to Richard H. Enfield and Ella S. Enfield,
the Grantors hcreia . R lA7 ilAlE 43,25

JCiAL 236.5

TOGETHER with all the mtprovemonts lhcseupon accred and ell rights, alleys,

ways; waters, privileges, appunatmtaa std advantages thereto belonging a in anywise

appertaining. pEN I#tB3 R(4l # 89S?e
1d1 l8 Bll: # 19H

TO HAVE AND TO HOLD dre said lot of gmund and premises, unw the said

Enfield 634 Family Limised Pmmaahip, its maessors and assigns, forever, m fa aimplu
Oct !4, ffi8f P3:8 rt

AND the said Richard H. Enfield and 611x5.6nReld do herebymvenapt that Mry
have not dorw anything to enaunba 0c property hereby wrtveyed; tbatdsey will warrant

specially the properly hereby granted erd imenAed to be conveyed; and that Ihry will

execute such orbs etd furrha aammras of rho sumo as may be requisite.

WCFNESS the harts and seal aflheGrmltoe as and fariheday end year first above

wdncn.

1 ./.~ 

ISEAL)
RI ARD LD

EAL)ELLA S. ENO LD Q

STATE OF MARYLAND, Z:OIINTY

OFaAaH~.fA~RFORD, 
TO WIT:

f HEREBY CERTIFY, thaton thidD~layot, 2001, before me, 0te

sabsaiba, a Notary Public inmd tot the Store and County aforesm4 D~d1Y ~P~d
RICHARD [I. ENFIRIAD and 6LLA 5. ENFIELD, and acknowledged the ataregoittg
Deed to be their am and made aadt underdue Few that the wnsiderstion set forth therein

is dre xtnal consideration fo be paid.

Cdtanmlamr~
AS WITNESS my baml and

N~tari~lllSeal. 
p.~ sa. YO "~b

I

I/ ? Notary ~o ~•°
MY Commission ezpircs. ( 1©J ~, t~,PUn ;.J ~T

d aerdd» DASH CE 549a9rIGCalar6t, p OIIE. MMeJr]NT/aWr_anfmm~aD,4O~`dp
aeJ70~ IlWO2G0

9839-2099-566fi11/10/2008 ~4: 52: 01 PM
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This is to certify rhat fhe within inalnunenf repared by a under the

supervision of the undasigncd Maryland atfamey.

Albert J.A. Yo

ltetnrn to: Alhert JA. Young, Esgolre
Brown, Brown & Hrown, P.A

200 5. Moia Street

He! Air, Maryland 21011

410)878-SS00

vg^~f~TYP~€SfttrLy MCyON Yd̀Ai[R

iR SY:I':'~: " R: ~-

1'L.. IU/~~~oi ~ HkRFORC COU~If

HnRfORO COUNTY MARYLAND

IP."'+SFER lAx PO S -~5~--~
pfn'-bY° °e0 ~O~j~d~.

AG8ICIA~TUeUI TRANSFERTA8IN~TIIE~ ~~
AfA~;'NT OF ...•~ u

F. ~ .=JLJ ::Il51et

i~~-;;:~~mantolA:sessmen5

8 i ~ ~,cen alr((it;rivrd Catdy

ASAEE S4a5911tCHxrd,ROYLB.RinIM~~]~.@aK11iRQ/ee05/~ ~~ ~/13104 Ftie+0229 s ~
m

30

1
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EXHIBIT B

Records of The Harford County Agricultural Advisory
Board evaluating and ranking applications pursuant
to the County's easement priority ranking system.

Hanford County Government

Agricultural Preservation Farm Ranking 2007

Name Address Farm T e Acres DR FC Score

1 Milton and Raymond Martin 4504 Rocks Road Beef/Grain/Dairy 177 14 4 242.34

StreeC, MD 2 L 154

2 Estate of Carolyn 7acobs 4725 Rocks Road Grain 69 6 0 233.99

Street, MD 21154

3 Sam Foard, Jr. 425 Fawn Grove Road Grain 93 7 0 222.64

Street, MD 21154

4 Laura Taylor 4633 Graceton Road Grain 103 10 0 221.37

Street, MD 21154

Brian Adelhardt 4435 Prospect Road Christimas Trees 86 7 0 220.07

Whiteford, MD 21160

6 Edward Harkins 2622 Ady Road Grain 81 7 0 2165

Forest Hill, MD 21050

7 Burman Family Heaps/Taylor Roads Grain 63 1 9 215.66

Whiteford, MD 21160

g Debbie Bowers 900 La Grange Road Hay/Forestry 94 7 9 212.04

Street, MD 21154

9 Dottie Enfield Macy 1039 Heaps Road Beef/Hay 73 I 4 211.37

Street,MD 21154

10 Andrew Lohr 3212 Snake Lane Orchard 91 8 5 210.9

Churchville, MD 21028

11 Enfield Family LLC 634 Wheeler School Rd Beef/Grain 87- 8 0 207.39

Whiteford, MD 21160

12 Samuel & Anne Mace. Route l - Grain/Forestry 39 3 0. 205.61

Darlin [on, MD 21034

13 Robert & Joyce Edie 5510 Norrisville Road Grain 61 5 0 204.11

White Hall, MD 21161

14 Phillip & Barbara Klein 2900 Houcks Mill Road Equine/Grain 98 7 0 203.38

Monkton, MD 2111 I

15 Helen Whiteford 4630 Graceton Road Grain 48 4 0 201.17

Street, MD 21154

16 Charles & Grace Glock 314 Reckord Road Grain 118 9 0 199.46

Pallston, MD 21047

17 James Shackelford 1535 7arrettsville Road Beef/Hay/Grain 127 11 1 196.28

Jarrettsville, MD 21084

1$Robert Martin 4535 Graceton Road Hay 59 4 0 195.15

Street, MD 21 154

19 Marlene Ball 3324 Level Road Grain 65 1 0 194.7

Churchville, MD 21028

ZQ Harry Comer 1559 Arena Road Beef/Hay 65 6 0 192.13

Darlin ton; MD 21034
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Name Address Farm T e Acres DR FC Score

2] Gary Hanlin 3669 Burkins Road Equine 36 2 0 189.74

Street, MD 21154

22 Kenneth Travers 3153 Aldino Road Hay 64 5 0 186.48

Churchville, MD 21028

23 Edwin Rembsburg 2507 Pleasantville Road Sheep 20 l 0 186.46

Fallston, MD 21047
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1

2 EXffiBIT C

3

4 Form of Installment Purchase Agreement
5

6 INSTALLMENT PURCHASE AGREEMENT

7 ( No. 2008-_)
8

9

10 THIS INSTALLMENT PURCHASE AGREEMENT is made as of the day of

11 , 2008 between THE ENFIELD FAMILY 634 LIMITED PARTNERSHIP,

12 CYNTHIA E. POTEET, RICHARD SCOTT POTEET, ALEX POTEET AND AMY POTEET

13 ( the "Seller") and HARFORD COUNTY, MARYLAND, a body politic and corporate of the

14 State of Maryland (the "County").
15

16

17 RECITALS

18

19 A. Pursuant to and in accordance with Bill No. 07-OS now codified as Section 60-9

2 0 of the Harford County Code, as amended (the "Authorizing Act"), the County is authorized to

21 preserve agricultural land in Harford County, Maryland by purchasing the development rights (as
2 2 defined in the Authorizing Act) in agricultural lands located within the County.
23

24 B. The Seller is the owner in fee simple of certain agricultural real property located

2 5 in Harford County, Maryland and more particularly described in Exhibit A to the Deed of

2 6 Easement (hereinafter defined) (the "Land"). The Seller. has offered to sell to the County the

27 Seller's development rights in the Land and the County has accepted such offer, all upon and

2 8 subject to the conditions set forth in this Agreement.
29

3 0 C. The County will receive the Seller's development rights in the Land for the

31 purposes set forth in the Authorizing Act.

32

3 3 D. Except for the limited transferability described .herein and in the Deed of

34 Easement referred to herein, the transfer by the Seller of their development rights in the Land

3 5 shall be in perpetuity.
36

37 E. The Seller owns acres of Land, which are a part of the Land on which

3 8 the County is authorized to acquire a Deed of Easement.

39

4 0 AGREEMENTS

41

42 NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and

43 agreements hereinafter set forth, and for other good and valuable consideration, the receipt and

44 sufficiency whereof are hereby acknowledged, the Seller and the County hereby agree as follows:

45
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ARTICLE I

DEFINITIONS

SECTION 1.1. Definitions. As used in this Agreement, the following terms have the

following meanings, unless the context clearly indicates a different meaning:

Agricultural Use" means the rights of the Seller to continue to use the Land in

perpetuity for agricultural purposes which directly contribute to the production, processing, or

storage of agricultural products as defined by the United States Department of Agriculture,

including agricultural uses permitted within the Harford County Zoning Code.

Building Lot" means a lot of two acres or less included as part of the Land on the date

hereof, which is hereafter either (a) released from the encumbrance of the Deed of Easement for

the purpose of creating a building lot for a dwelling for such original Seller, or (b) conveyed or to

be conveyed by the original Seller (but not any heir, personal representative, successor or assign)
to one or more of such original Seller's children for the purpose of creating a building lot for a

dwelling for such child or children, all in accordance with the Deed of Easement.

Business Day" or "business day" means a day on which (a) banks located in each of the

cities in which the principal office of the County or the Registrar is located are not required or

authorized by law or executive order to close for business, and (b) The New"York Stock

Exchange is not closed.

Closing Date" means , the date of execution and delivery of

this Agreement by the parties. ,

Code" means the Internal Revenue Code of 1986, as amended. Each reference to the

Code herein shall be deemed to include the United States Treasury Regulations in effect or

proposed from time to time with respect thereto.

County" means Harford County, Maryland, a body politic and corporate and a political
subdivision created and existing under and by virtue of the Constitution and laws of the State, its

successors and assigns.

County Council" means the County Council of Hayford County, Maryland.

County Executive" means the County Executive of Harford County, Maryland.

Deed of Easement" means the Deed of Easement dated , _, , from
the Seller to the County, which shall convey the Development Rights (but not the Agricultural
Use) to the County in perpetuity, substantially in form attached hereto as Exhibit A.

Development Rights" means the rights of the Seller in the Land to develop the Land for

any purpose except those which are related directly to or as an accessory use of the Land for

Agricultural Use. The term "Development Rights" shall not include the Agricultural Use.
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Enabling Legislation" means, collectively, (1) Section 524 of the Harford County
Charter and (2) Bill No. 07-OS passed by County Council on April 10, 2007, approved by the

County Executive on April 11, 2007, effective June 10, 2007 as Section 60-9, of the Harford

County Code, as amended, and ( 3) Bill No. 07-_ passed by the County Council on

approved by the County Executive on _, and

effective

Interest Payment Date" means

2008.

in each year commencing ,

Land" means the tract of land located in Harford County, Maryland, containing
approximately acres, and more particularly described in Exhibit A attached to the Deed

of Easement and made a part thereof and by reference a part hereof; provided, however, that if (a)
a Building Lot is released from the encumbrance of the Deed of Easement for the purpose of

creating a building lot for a dwelling for the original Seller, or (b) the original Seller conveys one

or more Building Lots to their, children in accordance with the Deed of Easement, the Building
Lots so released or conveyed shall not thereafter be considered to be part of the Land.

Permitted Encumbrances" means the encumbrances listed on Exhibit B attached hereto

and made a part hereof and any encumbrances on or with respect to the Land or any portion
thereof hereafter approved by the County.

Person" or "person" means any natural person, firm, association, corporation, company,

trust, partnership, public body or other entity.

Purchase Price" means Dollars ($ ),

the purchase price to be paid by the County to the Registered Owner in accordance with this

Agreement.

Registered Owner" means the registered owner of this Agreement as shown on the

registration books maintained by the Registrar.

Registrar" means the Treasurer of the County, or any other person hereafter appointed by
the County to act as Registrar and paying agent for this Agreement. '

Seller" means their respective heirs, personal
representatives, and assigns, and any other person who becomes the owner of the Land.

State" means the State of Maryland.

SECTION 1.2. Rules of Construction. The words " hereof', "herein", "hereunder",
hereto", and other words of similar import refer to this Agreement in its entirety.

The terms "agree" and "agreements" contained herein are intended to include and mean

covenant" and "covenants".
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1

2 References to Articles, Sections, and other subdivisions of this Agreement are to the

3 designated Articles, Sections, and other subdivisions of this Agreement.
4

5 The headings of this Agreement are for convenience only and shall not d̀efine or limit the

6 provisions hereof.

7

8 All references made (a) in the neuter, masculine or feminine gender shall be deemed to

9 have been made in all such genders, and (b) in the singular or plural number shall be deemed to

10 have been made, respectively, in the plural or singular number as well.

11

12

13 ARTICLE II

14

15 SALE AND PURCHASE OF DEVELOPMENT RIGHTS

16

17 SECTION 2.1. Agreement to Sell and Purchase Development Rights. The Seller agrees
18 to sell the Development Rights to ,the County and the County agrees to purchase the

19 Development Rights from the Seller on the date hereof for a purchase price of $ ( the
2 0 " Purchase Price").
21

22 SECTION 2.2. Delivery of Deed: of Easement: In order to evidence the sale of the

23 Development Rights to the County, the Seller shall execute and deliver to the County on the

24 Closing Date the Deed of Easement. The Deed of Easement shall be recorded among the Land

2 5 Records of Harford County, Maryland.
26

2 7 ~ ARTICLE IIh

28-

2 9 PAYMENT OF PURCHASE PRICE

30

31 SECTION 3.1. Payment of Purchase Price.

32.

33 ( a) The County shall pay a portion of the Purchase Price in the amount of

34 Dollars ($ ) to the Seller on the Closing Date and shall pay the

3 5 balance of the Purchase Price to the Registered Owner in installments on and

3 6 on the same day of each year thereafter to and including ( each an

37 " Installment Payment Date"), in the amounts set forth in Schedule I attached hereto and made a

38 part hereof.

39

40 ( b) Interest on the unpaid balance of the Purchase Price shall accrue from the

41 date hereof and shall be payable to the Registered Owner on and annually
42 thereafter in each year to and including at the rate of % per annum.

43 Interest shall be calculated on the basis of a 360-day year of twelve 30-day months.

44
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1 ( c) Both the installments of the Purchase Price and the interesC on the unpaid
2 balance thereof are payable in lawful money of the United States of America, at the time of

3 payment.
4

5 ( d) Payment of interest on the unpaid balance of the Purchase Price shall be

6 made by the County on each Interest Payment Date to the Registrar. Payments of the principal
7 installments of the Purchase Price shall be made on each Installment Payment Date to the

8 Registrar. The Registrar shall forward all such payments (other than the final installment of the

9. Purchase Price) to the person appearing on the books of the County maintained by the Registrar
10 as the Registered Owner, by check or draft mailed to the Registered Owner at the address of the

11 Registered Owner as it appears on such registration books or, if the Registered Owner is a trustee

12 who has issued certificates of participation in this Agreement, by wire transfer to such Registered
13 Owner to the bank account number on file with the Registrar on the -tenth day before the

14 applicable Interest Payment Date or Installment Payment Date, or if such tenth day is not a

15 Business Day, the Business Day next preceding such day. The final installment of the Purchase

16 Price shall be paid by the Registrar to the Registered Owner upon presentation and surrender of

17 this Agreement at the office of the Registrar.
18

19 ( e) The County's obligation to make payments of the Purchase Price hereunder

20 and to pay interest on the unpaid balance of the Purchase Price is a general obligation of the

21 County, and the full faith and credit and the taxing power of the County are irrevocably pledged
22 to the punctual payment of the Purchase Price and the interest on the unpaid balance of the

23 Purchase Price as and when the same respectively become due and payable.
24

2 5 SECTION 3.2. Registration and Transfer of this Agreement.
26

27 ( a) Until the Purchase Price and all interest thereon have been paid in full, the

28 Registrar, on behalf of the County, shall maintain and keep at the offices of the Registrar,
29 registration books for the registration and transfer of this Agreement. The ownership of this

3 0 Agreement may not be transferred or assigned, except upon the written approval of the County.
31

32 ( b) The original Seller is the original Registered Owner. This Agreement
33 shall be transferable only upon the written approval of the County and upon the books of the
34 County maintained for such purpose by the Registrar, at the written request of the Registered
3 5 Owner as then shown on such registration books or his attorney duly authorized in writing, upon
3 6 presentation and surrender thereof, together with a writteri instrument of transfer substantially in

3 7 the form attached hereto as Exhibit C, or as may otherwise be satisfactory to and approved by the

3 8 Registrar in writing, duly executed by the Registered Owner or his attorney duly authorized in

3 9 writing. Upon the surrender for transfer of this Agreement, the Registrar shall complete the

40 Schedule of Transferees attached hereto as Exhibit D with the name, address and tax

41 identification number of the transferee Registered Owner, the date of the transfer and the
42 outstanding principal balance of the Purchase Price as of the date of transfer; provided, however,
43 that if there is any conflict between the information set forth in Exhibit D hereto and the

44 registration books maintained by the Registrar, the information shown on such registration books

45 shall control.

46
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1 The County and the Registrar may deem and treat the person in whose name this

2 Agreement is registered upon the books of the County maintained by the Registrar as the absolute

3 owner of this Agreement, whether any payments hereunder shall be overdue or not, for the

4 purpose of receiving payment of, or on account of, the Purchase Price and interest thereon and

5 for all other purposes, and all such payments so made to any such Registered Owner or upon his

6 order shall be valid and effectual to satisfy and discharge the liability upon this Agreement to the

7 extent of the sum or sums so paid, and neither the County nor the Registrar shall be affected by
8 any notice to the contrary.
9

10 For every registration of transfer of this Agreement, the County or. the Registrar may

11 make a charge sufficient to reimburse themselves for any tax or other governmental charge
12 required to be paid with respect to such exchange or transfer, which sum or sums shall be paid by
13 the person requesting such transfer as a condition precedent to the exercise of the privilege of

14 registering such transfer.

15

16 SECTION 3.3. Mutilated, Lost, Stolen or Destroyed Agreement. In the event that this

17 Agreement is mutilated, lost, stolen or destroyed, the County and the Registered Owner (as then

18 shown on the registration books maintained by the Registrar) shall execute a substitute for this

19 Agreement having the same terms as that of this Agreement mutilated, lost, stolen or destroyed;
20 provided that, in the case of any mutilated Agreement, such mutilated Agreement shall first be

21 surrendered to the Registrar, and, in the case of any lost, stolen or destroyed Agreement there

22 shall be first furnished to the County and the Registrar evidence of such loss, theft or destruction

2 3 satisfactory to the County and the Registrar, together with indemnity satisfactory to each of them

24 in their sole discretion. The County and the Registrar may charge the Registered Owner

25 requesting such new Agreement their expenses and reasonable fees, if any, in this connection. If

26 after the delivery of such substitute Agreement, a bona fide purchaser of the original Agreement
27 ( in lieu of which such substitute Agreement was issued) presents for payment such original
28 Agreement, the County and the Registrar shall be entitled to recover such substitute Agreement
29 from the person to whom it was delivered or any other person who receives delivery thereof,
3 0 except a bona fide purchaser, and shall be entitled to recover upon the security or indemnity
31 provided therefor or otherwise to the extent of any loss, damage, cost or expense incurred by the

32 County and the Registrar in connection therewith.

33

34 ARTICLE IV

35

3 6 REPRESENTATIONS AND WARRANTIES

37

3 8 SECTION 4.1. Representations and Warranties of the County. The County makes the

3 9 following representations and warranties:

40

41 ( a) The County is a body politic and corporate and a political subdivision of

42 the State.

43

44 ( b) The County has the necessary power and authority to acquire the

45 Development Rights, to enter into this Agreement, to perform and observe the covenants and

46 agreements on its part contained in this Agreement and to carry out and consummate all
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1 transactions contemplated hereby. By proper action; the County has duly authorized the

2 execution and delivery of this Agreement.
3

4 ( c) This Agreement has been duly and properly authorized, executed, sealed

5 and delivered by the County, constitutes the valid and legally binding obligation of the County,
6 and is enforceable against the County in accordance with its terms.

7

8 ( d) There are no proceedings pending or, to the knowledge of the County,
9 threatened before any court or administrative agency which may affect the authority of the

10 County to enter into this Agreement.
11

12 SECTION 4.2. Reyresentations and Warranties of the Original Seller. The original
13 Seller makes the following representations and warranties with respect to herself, but not with

14 respect to any transferee Seller:

15

16 ( a) The Seller has full power and authority to execute and deliver this

17 Agreement and the Deed of Easement, and to incur and perform the obligations provided for

18 herein and therein. No consent or approval of any person or public authority or regulatory body
19 is required as a condition to the validity or enforceability of this Agreement or the Deed of

2 0 Easement, or, if required, the same has been duly obtained.

21

22 ( b) This Agreement and the Deed of Easement have been duly and properly
2 3 executed by the Seller, constitute valid and legally binding obligations of the Seller, and are fully
24 enforceable against the Seller in accordance with their respective terms.

25

26 ( c) There is no litigation or proceeding pending or, so far as the Seller knows,
27 threatened before any court or administrative agency which, in the opinion of the Seller, will

2 8 materially adversely affect the authority of the Seller to enter into, or the validity or enforceability
2 9 of, this Agreement or the Deed of Easement.

30

31 ( d) There is (i) no provision of any existing mortgage, indenture, contract or

3 2 agreement binding on the Seller or affecting the Land, and (ii) to the knowledge of the Seller, no

33 provision of law or order of court binding upon the Seller or affecting the Land, which would

34 conflict with. or in any way prevent the execution, delivery, or performance of the terms of this

3 5 Agreement or the Deed of Easement, or which would be in default or violated as a result of such

3 6 execution, delivery or performance, or for which adequate consents, waivers or, if necessary,
37 subordinations, have not been obtained.

38

39 ( e) There exist no liens or security interests on or with respect to the Land

40 ( other than Permitted Encumbrances), or such liens or security interests will be released or

41 subordinated to the Development Rights.
42

43 ( f) The Seller is not a nonresident alien of the United States of America for

44 purposes of federal income taxation.

45
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40

g) The Social Security Number of the Sellers are ,

and The Tax ID number of the Seller is

The Seller shall, upon request of the County, execute Treasurer Form W-9

and deliver the same to the County for filing.

The representations in subsections (f) and (g) above are made under penalties of perjury
and the information contained therein may be disclosed by the County to the Internal Revenue

Service. The Seller acknowledges that any false statement in such subsections could be punished
by fine, imprisonment or both.

ARTICLE V

PROVISIONS RELATING TO EXCLUSION

OF INTEREST FROM INCOME FOR FEDERAL INCOME TAXATION

SECTION 5.1. Intent of Countv and Tax Covenant of Countv. The County intends that

the interest payable under this Agreement shall not be includible in the gross income of the

Registered Owner for purposes of federal income taxation pursuant to Section 148 of the Code.

Accordingly, the County shall not knowingly take or permit to be taken any other action or

actions or omit or fail to take any action, which would cause this Agreement to be an "arbitrage
bond" within the meaning of Section -148 of the Code, or which would otherwise cause interest

payable under this Agreement to become includible in the gross income of any Registered Owner

for purposes of federal income taxation pursuant to Section 148 of the Code.

SECTION 5.2. Acknowledgment of Seller with Regard to Tax Consequences of

Transaction. The Seller has received an opinion from Miles & Stockbridge P.C., Bond Counsel,
dated the date hereof, to the effect that under existing laws, regulations, rulings and decisions,
interest payable under this Agreement is not includible in the gross income of the Seller for

federal income tax purposes, which opinion assumes continuous compliance with certain

covenants in the Tax Certificate and Compliance Agreement to be executed and delivered by the

County on the date of delivery of this Agreement and is otherwise limited in accordance with its

terms. The Seller acknowledges that they have made their own independent investigation and

have consulted with attorneys, accountants and others selected by the Seller in the Seller's sole

discretion with respect to all other tax considerations related to the transaction contemplated
hereby (including, but not limited to, installment sales treatment under Section 453 of the Code,
charitable contribution deductions under Section 170 of the Code, and federal estate tax

implications); and the Seller certifies that the Seller has not looked to or relied upon the County
or any of its officials, agents or employees, or to Bond Counsel, with respect to any of such

matters.
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1 ARTICLE VI

2

3 THE REGISTRAR

4

5 SECTION 6.1. Appointment of Re isg tray. The Treasurer of the County, is hereby
6 designated and appointed to act as Registrar for this Agreement.
7

8 SECTION 6.2. Change of Registrar and Appointment of Successor Re isgtray. The

9 County shall have the right, subject to the terms of ariy agreement with the Registrar, to change
10 the Registrar at any time by filing with the Registrar to be removed, and with the Registered
11 Owner, an instrument in writing.- Notwithstanding the foregoing, such removal shall not be

12 effective until a successor Registrar has assumed the Registrar's duties hereunder.

13

14 SECTION 6.3. Qualifications of Successor Registraz. Any successor Registrar shall be

15 either (a) the Treasurer of the County, (b) an officer or employee of the County, or (c) a bank,

16 trust company or other financial institution duly organized under the laws of the United States or

17 any state or territory thereof which is authorized by law and permitted under the laws of the State

18 to perform all the duties imposed upon it as Registrar by this Agreement.
19

20 SECTION 6.4. Successor by Merger or Consolidation. If the Registrar is a bank, trust

21 company or other financial institution, any institution or corporation into which the Registrar
22 hereunder may be merged or converted or with which it may be consolidated, or any corporation
23 resulting from any merger or consolidation to which the Registrar hereunder shall be a party or

24 any institution or corporation succeeding to the corporate trust business (if any) of the Registrar,
25 shall be the successor Registrar under this Agreement, without the execution or filing of any
2 6 paper or any further act on the part of the parties hereto, anything in this Agreement to the

27 contrary notwithstanding.
28

29 ARTICLE VII

30

31 MISCELLANEOUS

32

33 SECTION 7.1. Successors of County. In the event of the dissolution of the County, all

34 the covenants, stipulations, promises and agreements in this Agreement contained, by or on

35 behalf of, or for the benefit of, the County, the Seller, any other Registered Owner and the

3 6 Registrar, shall bind or inure to the benefit of the successors of the County from time to time and

3 7 any entity, officer, board, commission, agency or instrumentality to whom or to which any power

3 8 or duty of the County shall be transferred.

39

40 SECTION 7.2. Parties in Interest. Except as herein otherwise specifically provided,
41 nothing in this Agreement expressed or implied is intended or shall be construed to confer upon
42 any person, firm or corporation, other than the County, the Seller, any other Registered Owner

43 and the Registrar, any right, remedy or claim under or by reason of this Agreement, this

44 Agreement being intended to be for the sole and exclusive benefit of the County, the Seller, any

45 other Registered Owner from time to time of this Agreement and the Registrar.
46
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1 SECTION 7.3. BindinEgffect. This Agreement shall be binding upon and inure to the

2 benefit of the parties hereto, their respective heirs, personal representatives, successors and

3 assigns, including, without limitation, all Registered Owners from time to time of this

4 Agreement.
5

6 SECTION 7.4. Severability. In case any one or more of the provisions of this Agreement
7 shall, for any reason, be held to be illegal or invalid, such illegality or invalidity shall not affect

8 any other provisions of this Agreement and this Agreement shall be construed and enforced as if

9 such illegal or invalid provisions had not been contained herein or therein.

10

11 SECTION 7.5. Prior Aereements Canceled; No Merger. This Agreement shall

12 completely and fully supersede all other prior agreements, both written and oral, between the

13 County and the Seller relating to the acquisition of the Development Rights. Neither the County
14 nor the Seller shall hereafter have any rights under such prior agreements but shall look solely to

15 this Agreement and the Deed of Easement for definitions and determination of all of their

16 respective rights, liabilities and responsibilities relating to the Land, the Development Rights and

17 the payment for the Development Rights. In addition, this Agreement shall survive the execution

18 and recording of the Deed of Easement in all respects and shall not be merged therein.

19

2 0 SECTION 7.6. Amendments, Changes and Modifications. This Agreement may not be

21 amended, changed, modified, altered or terminated except by an agreement in writing between

22 the County and the then-Registered Owner. An executed counterpart of any such amendment

23 shall be attached to this Agreement and shall be binding upon such Registered Owner and all

2 4 successor Registered Owners.

25

26 SECTION7.7. No Personal Liability of County Officials. No covenant or agreement
27 contained in this Agreement shall be deemed to be the covenant or agreement of any official,
2 8 officer, agent or employee of the County in his or her individual capacity, and neither the officers

29 or employees of the County nor any official executing this Agreement shall be liable personally
30 on this Agreement or be subject to any personal liability or accountability by reason of the

31 issuance thereof.

32

33 SECTION 7.8. Governine Law. The laws of the State shall govern the construction and

3 4 enforcement of this Agreement.
35

3 6 SECTION 7.9. Notices. Except as otherwise provided in this Agreement, all notices,
37 demands, requests, consents, approvals, certificates or other communications required under this

3 8 Agreement to be in writing shall be sufficiently given and shall be deemed to have been properly
3 9 given three Business Days after the same is mailed by certified mail, postage prepaid, return

40 receipt requested, addressed to the person to whom any such notice, demand, request, approval,
41 certificate or other communication is to be given, at the address for such person designated
42 below:

43

44 County: Harford County, Maryland
45 County Office Building
46 220 South Main Street
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1 Bel Air, Maryland 210].4

2 Attention: Treasurer

3 with a copy to: Robert S. McCord, Esquire
4 County Attorney
5 County Office Building
6 220 South Main Street '

7 Bel Air, Maryland 21014

8

9 Seller: THE ENFIELD FAMII.Y 634 LIMITED PARTNERSHIP
10 CYNTHIA E. POTEET

11 RICHARD SCOTT POTEET

12 ALEX POTEET

13 AMY POTEET

14 634 Wheeler School Road

15 Whiteford, Maryland 211.60

16

17 Registrar: John R. Scotten, Jr.

18 Treasurer

19 County Office Building
2 0 220 South Main Street

21 Bel Air, Maryland 21014

22

23 Any of the foregoing may, by notice given hereunder to each of the others, designate any further

24 or different addresses to which subsequent notices, demands, requests, consents, approvals,
2 5 certificates or other communications shall be sent hereunder.

26

27 SECTION 7.10. Holidavs. If the date for making any payment or the last date for

2 8 performance of any act or the exercising of any right, as provided in this Agreement, shall not be

2 9 a Business Day, such payment may, unless otherwise provided in this Agreement, be made or act

3 0 performed or right exercised on the next succeeding Business Day with the same force and effect

31 as if done on the nominal date provided in this Agreement, and in the case of payment no interest

3 2 shall accrue for the period after such nominal date.

33

3 4 WITNESS the signatures and seals of the parties hereto as of the date first above written.

35

3 6 HARFORD COUNTY, MARYLAND

37 [ COUNTY'S SEAL]
38

3 9 By:
40 David R. Craig
41 County Executive
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29

ATTEST:

Lorraine Costello

Director of Administration

WITNESS:
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THE ENFIELD FAMII.Y 634 LIMITED

By: ( SEAL)

CYNTHIA E. POTEET

SEAL)
RICHARD SCOTT POTEET

SEAL)
ALEX POTEET

AMY POTEET

SELLER
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SCHEDULEI

INSTALLMENTS OF

DEFERRED PORTION OF PURCHASE PRICE

THE ENFIELD FAMILY 634 LIMITED PARTNERSHIP, CYNTHIA E. POTEET

RICHARD SCOTT POTEET, ALEX POTEET AND AMY POTEET)

Date of Payment Amount Payable

Plus initial payment of purchase
price on $

TOTAL $

9839-2099-66661/11/2000 10:00:91 AM
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EXHIBIT A

TO INSTALLMENT

PURCHASE AGREEMENT

HARFORD COUNTY AGRICULTURAL LAND PRESERVATION

AND PURCHASE OF DEVELOPMENT RIGHTS PROGRAM

DEED OF EASEMENT

THIS DEED OF EASEMENT made this day of , 200_,

by and between , parties of the first part,

Grantor, and HARFORD COUNTY, MARYLAND, party of the second part, Grantee.

Explanatory Statement

A. The County Council of Harford County, Maryland enacted Bill No. 07-05, as

amended, which created a new Article II, Agricultural Land Preservation Program, to Chapter 60,

Agriculture, of the Harford County Code, as amended, for the purpose of establishing the

Harford County Agricultural Land Preservation Act ( the "Act") to preserve productive

agricultural land and woodland which provides for the continued production of food and fiber for

the citizens of the County; and

B. By authority of the Act, the Grantee may purchase development rights and family
conveyances from agricultural landowners by subjecting the property to be purchased to an

agricultural preservation easement restricting these rights and conveyances in perpetuity in the

manner more specifically provided in the Act; and

C. The Grantor is the fee simple owner of the hereafter described parcel(s) of land

located in Harford County, Maryland and desires to sell and convey to the Grantee an agricultural
preservation easement to restrict such land to agricultural use in accordance with the Act and as

hereinafter set forth; and

D. Bill No. , passed by the County Council of Harford County, Maryland
on approved by the County Executive on and

effective , authorizes Harford County, Maryland to purchase development
rights and family conveyance in up to acres of agricultural land from

E. The Grantor is a "Landowner" as defined in Section 60-10 of the Act.

NOW, THEREFORE, in consideration of the sum of

Dollars ($ ) and other valuable

consideration, the receipt of which is hereby acknowledged, the Grantor does hereby grant and

convey to Harford County, Maryland, as Grantee, its successors and assigns, an agricultural
preservation easement, together with and subject to the covenants, conditions, limitations and

9034-2099-5666 1/11 /2008 10:08:91 AM
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restrictions hereafter set forth so as to. constitute and equitable servitude thereon, in, under and

over the parcel(s) of land situate in

Harford County, Maryland and being more particularly described in

Exhibit A attached hereto.

AND, FURTHER, together with all transferable development rights in accordance with

the provisions of Section 267-34(D)(4) of the Code of Harford County, Maryland, and all family

conveyances in accordance with the ,provisions of Section 267-34(D)(3)(d) of the Code of

Harford County, Maryland.

AND the Grantor covenants for themselves, and.for their respective heirs, personal
representatives and assigns, with the Grantee, its successors and assigns, to do and refrain from

doing upon the above-described land all and any of the various acts hereafter set forth, it being
the intention of the parties that said land shall be preserved solely for the agricultural use as

defined in and in accordance with the provision of the Act, and hereafter set forth are intended to

limit the use of the above-described land and are deemed to be and shall be construed as

covenants running with the land.

COVENANTS, CONDITIONS, LIMITATIONS AND RESTRICTIONS

Subject to the reservations hereinafter contained and except as otherwise provided herein,
the Grantor, for themselves and their respective heirs, personal representatives and assigns,
covenants and.agrees with Grantee as follows:

A. The above-described land may not be developed or otherwise used for

other than agricultural use (as defined in the Act).

B. The above-described land shall be maintained in agricultural use or

properly managed so that it is available for continued agricultural use from the date of the

recording of this instrument among the Land Records of Harford County.

C. Af the time of establishment of the easement hereby granted, a soil and

water conservation plan as prepared by the Soil Conservation District shall be implemented and

maintained with respect to the above-described land.

D. To not allow any type of residential subdivision, other than that outlined in

the easement as owner/child lots and to limit the utilization of the above-described land to

Agricultural Uses as defined in the Agricultural Land Preservation and Purchase of Development
Rights Program and including those uses contained in Section 267-43(F) of Che Harford County
Zoning Code, as amended.

E. The construction of new buildings or structures on the above-described

land, other than farm buildings that did not exist of the time of the establishment of the within

easement, is contingent. upon the written application to and approval by the Department of

Planning and Zoning, subject to review by and recommendation of the Agricultural Land

Preservation Advisory Board.

4834-2094-66661/11 /2006110: 08: 41 AM
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F. Subject to the provisions of paragraphs G and H hereof:

1. The Grantor may at any time hereafter request a two (2)

acre or less lot exclusion for the exclusive residential use of the Grantor. Such request (a) must

be made by letter provided to the Department of Planning and Zoning verifying the Grantor's

intention to live in a dwelling situate within any lot so excluded; (b) shall be subject to review

and recommendation of the Agricultural Land Preservation Advisory .Board; (c) • the use and

occupancy permit must be in the name of the owner/grantor; and (d) the owner's lot may not be

sold or transferred for a period of five (5) years from the date of issuance of the use and

occupancy permit except in the event of the death or legal incompetence of the owner or if the lot

is part of bankruptcy proceedings; or with approval of the Department of Planning and Zoning,

subject to review and recommendation of the Agricultural Land Preservation Advisory Board.

Upon such request and recommendation of the Agricultural Land Preservation Advisory Board,
Grantee shall execute and deliver to Grantor, his/her personal representatives, successors and

assigns, an instrument in recordable form releasing such lot from the force and effect of this

Deed of Easement and all covenants, conditions, limitations and restrictions herein set forth.

2. The Grantor may at any time hereafter request the right
to construct, use and occupy a tenant home on the above-described land in accordance with the

conditions established within Section 267-26(D) of the Hayford County Zoning Code, as

amended. Such request (a) must be made by letter provided to the Department of Planning and

Zoning and (b) shall . be subject to review and recommendation of the Agricultural Land

Preservation Advisory Board. The tenant house shall not be subdivided- off of the easement

property.

3. ~ The Grantor may at any time hereafter request in

writing to the Department of Planning and Zoning a two (2) acre or less lot exclusion for the

exclusive residential use of a child. Such request (a) must be from both Grantor and the child

verifying the intention of the child to live in a dwelling situate within .the lot so excluded; (b)
shall be subject to the review and recommendation of the Agricultural Land Preservation

Advisory Board; and (c) the building permit and the owner occupancy permit must be in the

child's name. The child lot may not be sold or transferred for a period of five (5) years from the

date of issuance of the use and occupancy permit except in the event of the death or the legal
incompetence of the child or if the lot is part of bankruptcy proceedings; or with approval of the

Department of Planning and Zoning, subject to review and recommendation of the Agricultural
Land Preservation Advisory Board. Upon such request and recommendation of the Agricultural
Land Preservation Advisory Board, Grantee shall execute and deliver to the child, his/her

personal representatives, successors and assigns, an instrument in recordable form releasing such

lot from the force and effect of this Deed of Easement and all covenants, conditions, limitations

and restrictions herein set forth.

G. The exclusion of lots pursuant to the provisions of paragraph F above from

the force and effect of this Deed of Easement and all covenants, conditions, limitations and

restrictions herein set forth shall be subject to the following conditions:

ae3a-zosn-s666liiiiizooalio:oa:ai nM
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1. The total number of such lot exclusions may not exceed

one (1) lot for each twenty-five (25) acres contained within the above-described land or four (4)

lots per easement property, whichever is less; and _

2. The maximum size of any lot so excluded may riot

exceed a maximum lot area of two (2) acres, including within such area all Harford County right-

of-way requirements unless waived by the Director of Planning, with the review and

recommendation of the Agricultural Land Preservation Advisory Board; and

3. The Grantor requesting lot exclusion shall be required
to repay the County for each lot so excluded in an amount equal to the amount paid per acre by
Harford County to the Grantor to acquire the above-described land plus all costs associated with

the establishment of such lot.

H. The rights reserved to the Grantor under paragraph F to request a lot

exclusion shall be deemed a personal covenant only, and one that is not intended to run with the

land and shall belong only to, and may be exercised only, by the Grantor, named in this

instrument.

I. The Grantor and all future landowners of the said property reserves the

right to use the above-described land for any agricultural use as defined in the Agricultural Land

Preservation and Purchase of Development Rights Program and including those uses contained in

Section 267-43(F) of the Harford County Zoning Code, as amended, and further reserves all

other rights, privileged and incidents to the ownership of the fee simple estate in the above-

described land not hereby conveyed or otherwise limited by the covenants, conditions, limitations

and restrictions herein set forth.

J. This instrument shall not be deemed to provide for or permit public access

to any privately owned land except for periodic inspections by the Grantee.

K. The easement conveyed to the Grantee for the parcels of land described in

Exhibit A is based upon acres.

The Grantor further covenants that the Grantor has riot done or suffered to be done any

act, matter or thing whatsoever, to encumber the property hereby conveyed; that Grantor will

warrant specially the property interest hereby conveyed; and the Grantor will execute such further

assurances of the same as may be required.

As used herein, the singular form of a word includes both the singular and plural, the

plural form of a word includes both plural and singular, and reference the words of certain gender
includes reference to all genders.

No determination by any court, governmental body or otherwise that any provision of this

Deed of Easement is invalid or unenforceable in any instance shall affect the validity or

enforceability of (a) any other such provision or (b) such provision in any circumstance not

controlled by such determination. Each such provision shall be valid and enforceable to the

9839-2099-5666 X1/11 /200610:08:91 AM
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fullest extent allowed by, and shall be construed wherever possible as being consistent with,

applicable law.

WTI'NESS THE HAND AND SEAL of the undersigned.

WITNESS:

STATE OF MARYLAND, COUNTY OF HARFORD, TO WIT:

I HEREBY CERTIFY that on this day of , 200_, before

me, the Subscriber, a Notary Public in and for the State and County aforesaid, personally
appeared known to me ( or satisfactorily
proven) to be the person(s) whose name(s) are subscribed to the within instrument, and they
acknowledged that they executed the same for the purposes therein contained.

WITNESS my hand and Notarial Seal.

Notary Public

My Commission Expires:

I HEREBY CERTIFY that the foregoing Deed of Easement was prepared on behalf of

Harford County, Maryland by or under the supervision of a member of the Bar of the Court of

Appeals of Maryland.

9839-2099-56661/11/2000 10:00:91 AM
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EXHIBIT A

TO DEED OF EASEMENT

Description of Land

4834-2099-5666 ~1/11 /2008 10:08:91 AM
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EXHIBIT B

TO INSTALLMENT

PURCHASE AGREEMENT

PERMITTED ENCUMBRANCES

Schedule B of the policy or policies to be issued will contain exceptions to the following
matters unless the same are disposed of to the satisfaction of the Company (all clauses, if any,

which indicate any preference, limitation or discrimination based on race, color, religion or

national origin are omitted from all building and use restrictions, covenants and conditions, if

any, shown herein):

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first

appearing in the public records or attaching subsequent to the effective date hereof but prior to

the date the proposed insured acquires for the value of record the estate or interest or mortgage

thereon covered by this commitment.

2. Rights or claims of parties other than the insured in actual possession of any or all

of the property.

3. Special assessments against the property which are not shown as existing liens by
the public records.

4. Real estate taxes, other public charges (including, but not limited to, assessments

by any county, municipality, Metropolitan District or Commission) and the balance of any such

changes payable on an annual basis which are not yet due and payable.

9839-2099-566611/11/2008X10:08:91 AM

BILL N0.08-11

57



BILL N0.08-11

ASSIGNMENT

FOR VALUE RECEIVED, the " Registered

Owner"), subject to the approval of Hanford County, Maryland, hereby sell[s], assign[s] and

transfer[s] unto

EXHIBIT C

TO INSTALLMENT

PURCHASE AGREEMENT

without recourse, all of the

Registered Owner's right, title and interest in and to the Installment Purchase Agreement to

which this Assignment is attached; and the Registered Owner's hereby irrevocably directs the

Registrar (as defined in such Agreement) to transfer such Agreement on the books kept for

registration thereof. The Registered Owner hereby represents, warrants and certifies that there

have been no amendments to such Agreement [except

WITNESS OR ATTEST:

NOTICE: The signature on this

Assignment must correspond with of

the name of the Registered Owner

as it appears on the registration
books for the Installment Purchase

Agreement referred to herein in

every particular, without alteration or

enlargement or any change whatever.

9839-2094-56661/11/2008 10:08:91 AM
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ADD NOTARY ACKNOWLEDGMENT

Transfer of the foregoing Installment Purchase Agreement, as indicated above is

approved this _ day of , 20_

Harford County, Maryland

By:

9839-2094-56661/11/2008110:08:41 AM

David R. Craig
County Executive
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EXHIBIT D

TO INSTALLMENT

PURCHASE AGREEMENT

TRANSFER OF AGREEMENT -SCHEDULE OF TRANSFEREES

The transfer of this Installment Purchase Agreement may be registered only by the

Registered Owner under such Agreement in person or by its duly authorized officer or attorney

upon approval by Harford County, Maryland upon presentation hereof to the Registrar, who shall

make note thereof in the books kept for such purpose and in the registration blank below.

Date of Name of

Registration Transferee Outstanding Balance Signature of

of Transfer Registered Owner of Purchase Price Registrar

4634-2099-66661/11/200810:08:41 AM
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